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AtlAntA lAwyer Joe Fried 
thought he had a straightforward per-
sonal injury case when he filed a com-
plaint last year in Habersham County 
Superior Court on behalf of a woman 
hurt in a three-car collision.

But a witness who popped up months 
later, just as Fried began to negotiate a 
settlement, threw the case into a spin, 
he said. “It was like nothing I’ve ever 
seen before,” said Fried, a partner at 
Fried rogers Goldberg.

the witness’s account conflicted the 
police report and the suit as to who 
actually caused the chain-reaction 
wreck. But during a deposition, the 
witness disavowed his own ability to 
remember the events, and Fried’s cli-
ent, tricia Burke, collected $5.25 mil-
lion from one driver. then she settled 
with the other for $225,000.

Fried’s original complaint was 
based on information from the acci-
dent report. It claimed that defendant 
Suzanne Myers was driving north on 
state Highway 365 and attempting 
to turn left onto state Highway 384 
when she struck the side of a work van 
traveling south on 365. the van then 
slammed into Burke’s car, which was 

stopped in a turn lane on 384. the 
complaint said Myers failed to yield 
right of way to the work van.

Burke was seriously injured in the 
March 2013 wreck and spent months 
recovering at Grady Hospital and the 
Shepherd Center, Fried said. She has 
permanent nerve damage that makes 
her unable to return to work manag-
ing several Subway restaurants.

“we were convinced ...  it  was 
[Myers’] fault,” said Fried, who also 

spoke to the van driver and his com-
pany’s insurance carrier, Colum-
bia Insurance Group, during his 
initial investigation. 

Fried sent a time-limited demand, 
also known as a Holt demand, to 
Myers’ defense counsel, w. Allan 
Myers (no relation). It asked for the 
defendant’s insurance company, State 
Farm, to pay its policy limits. Fried 
said he gave them 30 days to respond.

Before the time period ran out, 
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Joe Fried said he’d never seen anything like what played out in this case—new 
testimony from a witness going against everyone else’s account.
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Fried received notice from the defense 
that they had found a witness, a build-
ing contractor, who claimed that the 
van driver ran a red light and that he, 
not Myers, was at fault.

“Instead of insisting on the demand 
period, we agreed it was fair and 
appropriate to give them [the defense] 
an opportunity to get to the truth,” 
Fried said.

Fried scheduled a deposition of the 
witness and, in the meantime, added 
the van driver, James Sidars, and his 
company, lawson Air Conditioning & 
Plumbing, to the complaint in Octo-
ber 2013. the amended complaint 
said both Myers and Sidars were at 
fault—Myers for failing to yield and 
Sidars for failing to maintain proper 
speed and pay attention to traffic. 

Fried said his plan was to let the jury 
decide which one was most to blame.

Sidars and his company responded, 
reiterating that the wreck was com-
pletely the fault of Myers.

when Fried deposed the new 
defense witness in July, Fried said he 
began to sense that the witness was 
agitated and nervous. Almost imme-
diately, the witness began talking 
about “how many medical problems 
he was having and how he got lost 
on the way to the hospital the other 
day and how he wasn’t driving any-
more,” said Fried. “So, I just say to 
him, ‘look, I want to be fair to every-
body here, and it seems like the fair-
est thing, given what everybody has 
been through, is to simply say you 
aren’t the right guy to give credible 
testimony.’ And he said yes.”

Fried said Myers’ attorney asked the 
witness whether he remembered their 
meeting earlier in the case.

“the guy holds his hands up like 
an artist looking at a picture, making 
a box with his fingers,” said Fried. 
“And he looks at him and said, basi-
cally, ‘you look familiar to me but 
I wouldn’t swear under oath that 
I’ve met you before other than today 
in this room.’”

Following the elimination of the 
defense witness, Fried sent Myers’ 
lawyer an updated demand letter, 
which yielded a $5.25 million settle-
ment agreement in mid-August.

Myers, the defense lawyer, said the 
witness never changed his recollec-
tion of events—blaming the accident 
on the van—despite stating dur-
ing the deposition that he may have 
memory problems.

Myers wouldn’t comment on the 
settlement except to say, “the young 
lady had a bad injury and we wish her 
the best. we felt the issues were best 
resolved by protecting the insured.”

Fried and his client then turned 
their attention to how they should pro-
ceed against the other parties: the van 
driver and his company.

richie Foster, defense counsel 
for Sidars and his employer, said he 
was confident his clients bore “no 
real liability.”

“So why did we settle if it appeared 
there wasn’t liability? what it comes 
down to is cost,” Foster said. 

Foster said he had a witness who 
said the van driver “had a green light 
all the way” but who also said that 
she saw Myers turning into the inter-
section from a good distance away 
and even slowed down in anticipation 
of it. the van driver did not.

Foster said he expected Fried would 
argue that the van driver wasn’t pay-
ing adequate attention and that the 
jury was likely to sympathize with the 
plaintiff. So, he offered Fried and his 
client a $225,000 settlement without 
admitting liability, which was final-
ized on Sept. 24.

“the jury could have put 5 percent 
fault on us in a case where the injuries 
could have a value of $5 [million] to $10 
million,” Foster said. “It could have 
cost us up to half a million dollars. 

“A nd the  c ost  of  l i t igat i ng 
could have been at least $100,000 
for what you hope is a defense 
verd ic t ,”  he added.  “It ’s  just 
a business decision.”  DR
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Richie Foster said of the $225,000 paid 
by his client, “It’s just a business decision.”
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The guy holds his 
hands up like an artist 
looking at a picture, making 
a box with his fingers. And 
he looks at him and said, 
basically, ‘You look familiar 
to me, but I wouldn’t swear 
under oath that I’ve met you.

—Joe fried 
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