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A FULTON COUNTY jury as awarded 
more than $500,000 to a woman who said 
she was injured when a MARTA escalator 
suddenly accelerated, shooting her off the 
end and causing the heavy bag around her 
neck to wrench her neck.

In court filings, MARTA said that 
the only reported incident on July 11, 
2003, involved the stopped escalator 
being used as a stairway upon which “an 
elderly gentleman became dizzy and fell,” 
causing “a domino effect which caused the 
individuals on the escalator to run off.”

“MARTA claimed the accident never 
happened,” said lead plaintiff’s attorney 
Michael L. Goldberg of Fried Rogers 
Goldberg, describing the version his 
client told. “Essentially, she was on that 
75-foot escalator at the Peachtree Center 
station, shopping for her business at the 
Apparel Mart, and about one-third of the 
way down, the escalator starting speeding 
up,” said Goldberg.

“Everybody started yel l ing and 
screaming, the lady behind her gave her 
baby to a big man behind her to hold, then 
a MARTA security guard came up and hit 
the emergency stop,” said Goldberg.

Goldberg’s client, Cynthia McCarty, who 
was in Atlanta shopping for the country 
club she manages in Lakeland, Fla., “hit the 
floor running,” the attorney said.

McCarty began experiencing neck pain 
during her visit, and saw her doctor upon 
returning to Florida. After performing an 
MRI, the physician immediately sent her 
to a neurosurgeon for treatment, Goldberg 
said, and she continues to suffer from her 
injuries.

There was no incident report backing 
up McCarty’s claim, said Goldberg. But 
at trial, he said, MARTA’s assertion that 
there had been no reports of the escalator’s 
accelerating were disputed by a call-log 
recording such a complaint.

“That was the smoking gun the jury 
latched onto,” said Goldberg, who tried 
the case along with Jeffrey P. Shiver of the 
Peter A. Law firm.

MARTA offered to settle for $100,000 
prior to trial, said Goldberg, who countered 
with an offer “in the $300,000 range.”

Following a three-day trial before 
Fulton County Superior Court Judge 
Henry M. Newkirk IV, a jury took about 
10 hours over two days to award McCarty 
$515,000, and threw in $10,000 for her 
husband for loss of consortium.

MARTA’s attorneys, represented by 
Thomas G. Sampson II and Shukura L. 
Ingram of Thomas, Kennedy, Sampson 
& Patterson, declined to comment on the 
case, but Goldberg said that a high-low 
agreement worked out while the jury was 
deliberating precluded any appeal.

The case is McCarty v. Metropolitan 
Atlanta Rapid Transit Authority, No. 
2005-CV-101516 (Fult. Sup. Ct.).
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Jury rules MarTa must  
pay for escalator injury
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